


3. 

TriMet and A TU were parties to a collective bargaining agreement effective December I, 2003 through 

November 30, 2009. 

4. 

The parties bargained for over 150 days and, on June 7, 2010, commenced mediation pursuant to DRS 

243.712. The parties participated in several mediation sessions in June and July 2010. 

5. 

On or about July 14, 20 I 0, TriMet filed a declm'ation of impasse with the mediator and petitioned for 

interest arbitration pursuant to DRS 243.712(2)(a). 

6. 

On or about July 21, 2010, the parties submitted their respective final offers and cost summaries. 

7. 

Following delays caused by an unfair labor practice complaint filed by A TU and pursuant to the Board's 

subsequent order, TriMet subsequently filed a revised final offer on or about December 15, 20 II, and a second 

revised final offer on March 5, 2012. 

8. 

On or about April 30, 2012, TriMet and ATU exchanged their last best offers (LBOs) pursuant to DRS 

243.746. TriMet's LBO is attached hereto as Attachment A. ATU's LBO is attached hereto as Attachment B. 

9. 

An interest arbitration hearing occurred on May 14-17,2012, before Arbitrator David Gaba. 

10. 

TriMet's LBO included a proposal that would impose new health insurance plans on ATU members 

retroactively to December 1,2009. At the arbitration hearing, TriMet explained that if the arbitrator awarded 

TriMet's LBO, TriMet would I'ecoup from ATU members the difference between the premiums paid on their 

behalf since December 1,20 I 0, and the premiums TriMet would have paid during that period if the health care 

plan design proposed in TriMet's LBO had been in effect. To minimize any out-of-pocket money due from 

employees, TriMet indicated its willingness to offset money due from employees against the retroactive COLA 

wages due to employees. 
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11. 

On or about July 13, 2012, Arbitrator Gaba issued his interest arbitration decision awarding TriMet's 

LBO, Arbitrator Gaba's award is attached hereto as Attachment C, 

12, 

On or about July 16,2012, A TU posted a letter to its members on its website responding to the 

Arbitrator's decision, Among other things, the letter stated: "It is very likely that TriMet will attempt to get you 

to sign an authorization for them to deduct past health insurance premium costs from the wage increases TriMet 

owes you, DO NOT, UNDER ANY CIRCUMSTANCES, SIGN SUCH AN AUTHORIZA nON," (Emphasis in 

origina1.) The letter is attached hereto as Attachment 0, 

]3, 

On September 19,2012, as a courtesy, TriMet sent a letter to ATU President Bruce Hansen in which it 

enclosed sample letter statements TriMet intends to send to A TU members informing them of insurance amounts 

owed to TriMet and/or insurance amounts owed to them pursuant to ArbitJ'ator Gaba's interest arbitration award, 

A copy of the letter is attached hereto as Attachment E, 

14, 

On or about that same day, A TU sent a letter to its members informing them that it had 'just learned that 

TriMet will soon be mailing you a letter concerning health insurance" and that "[fJl'Om some people, TriMet will 

demand payment of premium costs all the way back to 2009," In the letter, ATU informed its members that it 

"anticipated this action by TriMet and will be taking action against it" and requested that they "cooperate with and 

support our actions on your behalf by NOT responding to TriMet's letter," (Emphasis is origina1.) A copy of the 

letter is attached hereto as Attachment p, 

Countl 

15, 

ATU violated the provisions of the parties' written contract, as awarded by Arbitrator Gaba in his interest 

arbitration decision, by instructing its members on July 16 and September 19, 2012, to not sign an authorization 

form and to not respond to TriMet's letter requesting repayment of health insurance premiums, ATU's actions in 

this regard violated ORS 243,672(2)(d), 

Updated August 20 I 0 



Count 2 

16. 

TriMet re-alleges paragraphs I through 14 above. 

17. 

ATU violated ORS 243.752 by instructing its members on July 16 and September 19, 2012, not to 

comply with TriMet's attempt to recoup health insurance premium costs retroactive to December 1,2009, in 

accordance with Arbitrator Gaba's arbitration award. 

WHEREFORE, TriMet requests that the Board order as follows: 

A. That ATU cease and desist its unlawful actions; 

B. That A TU inform its members to comply with the interest arbitration award by cooperating with 

TriMet's efforts to recoup the overpaid health insurance premiums; 

C. That A TU make TriMet whole for health insurauce payments it is unable to recoup as a result of 

A TU's unlawful acts; 

D. That ATU send letters to its members and post notices on its bulletins and website informing its 

members of its unlawful actions. 

E. That ATU pay TriMet's reasonable representation costs pursuant to OAR 1 I 5-035-0055; and, 

F. Any additional relief that the Board deems just and equitable. 

I certify that the statements in this complaint are true to the best of my knowledge and infOlmation. 

By: 
Signature of Complainant or Complainant's Representative 

Date 
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